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BRIEF: This is the first public hearing for Warner Professional Plaza for a Preliminary and

Final Plat and a 2" Amended General and Final Plan of Development for Warner
Professional Plaza with variances at 8717 South Kyrene Road.

COMMENTS: PLANNED DEVELOPMENT (0406) Hold the first public hearing for

WARNER PROFESSIONAL PLAZA (3 Gringos LLC, Smilewood LLC, Bank
of the West, Wan Jun & Kwang OK Lee, property owners) for a Preliminary and
Final Subdivision Plat and a 2" Amended General and Final Plan of Development
with variances for a center consisting of 47,552 s.f., of medical, office, retail and
restaurant on 5.57 net acres located at 8717 South Kyrene Road. The following is
requested from the City of Tempe: )

#SBD-2002.39 A Preliminary and Final Plat for Warner Professional Plaza for 4
lots on 5.57 net acres.

#SGF-2002.38 A 2" Amended General and Final Plan of Development for
Warner Professional Plaza consisting of 47,552 s.f. of medical, office, retail and
restaurant on 5.57 net acres in the PCC-1 Zoning District. (Please see list of
variances on Attachment #3.)

Document Name: 20020801devsrh05 Supporting Documents: Yes

SUMMARY:

This proposal is for a 2" Amended General and Final Plan of Development for Warner
Professional Plaza consisting of 47,557 s.f. of medical, office, retail and restaurant on 5.57 net
acres at the northeast corner of Kyrene and Warner Roads. Included with this proposal is a
subdivision plat for 4 lots which creates seven variances that are technical in nature and are
typical in a center of this size. The previously approved plan included a 45,885 s.f. Kids Activity
Center, 14,000 s.f. of retail, 2,000 s.f. for a dry cleaner’s facility and a 6,000 s.f. restaurant. The
current plan encompasses 6 single story buildings on 4 lots. Lot 1 consists of 3 buildings (31,552
s.f.) for medical office, general office and retail uses. Lot 2 has one building (5,000 s.f.) for
medical office. Lot 3 has one building (5,000 s.f.) for retail and a dry cleaning facility. Lot 4 has
one building (6,000 s.f.) for a restaurant and retail. Staff supports this request subject to
conditions. To date, staff has received a few phone calls from neighbors regarding the proposed
variances and requested an explanation. One neighbor spoke at the Planning Commission
meeting expressing concern with property values affecting home sales due to the unfinished
structure that has been there for over one year. Planning Commission approved the proposal by a
5-0 vote at their meeting on July 9, 2002.

RECOMMENDATION:  Staff — Approval, subject to conditions

Public — Few telephone inquiries




ATTACHMENTS:

1.
2.
3.
4.
-6
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List of Attachments

History & Facts / Description
Description '
Comments / Reasons for Approval
Conditions of Approval

Location Map

Subdivision Plat

2" Amended General and Final Plan of Development
Elevations

Landscape Plan

Letter of Explanation/Intent

Previously Approved Plan

Planning Commission Minutes — 7/9/02
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HISTORY & FACTS:
April 11, 1996.

April 17, 1996.

December 16, 1999.

January 5, 2000.

September 21, 2000.

July 9, 2002.

July 17, 2002.

DESCRIPTION:

City Council approved a zone change from AG Agricultural to PCC-1 Planned
Commercial Center, and a General Plan of Development for Warner Highlands
Center consisting of 55,224 s.f. on 6.7 net acres and a Final Plan of Development
for Phase I for Diamond Shamrock Convenience store, consisting of 5,443 s.f.
(including gas canopy) on 1.16 net acres. One use permit and two variances were
also approved.

The Design Review Board approved the building elevations, site plan and
landscape plan for Warner Highlands Center — Diamond Shamrock Convenience
Store located at 404 West Warner Road in the PCC-1 zoning district, subject to
conditions.

City Council approved an Amended General and Final Plan of Development for
Kids 2 Center, consisting of 60,885 s.f. of total building area on 5.09 net acres at
8717 South Kyrene Road. The plan included a 45,885 s.f. multi-use kids club, a
4,475 s.f. retail building for smaller mixed-use tenants; a 5,000 s.f. building
(2,000 s.f. dry cleaners and 3,000 s.f. retail); and a 6,000 s.f. Japanese restaurant.
Two use permits and one variance was also approved, subject to conditions.

The Design Review Board approved the building elevations, site plan and
landscape plan for Kids 2 center located at 8717 South Kyrene Road in the PCC-1
zoning district, subject to conditions.

City Council approved the request by Kids 2 for an Amended General and Final
Plan of Development for 61,885 s.f. of total building area and a Final Subdivision
Plat for 4 lots on 5.57 net acres including 3 variances.

Note: This plan and plat was never recorded with Maricopa County

Planning Commission approved the request by Warner Professional Plaza for a
Preliminary and Final Subdivision Plat and a 2™ Amended General and Final Plan
of Development with variances for a center consisting of 47,552 s.f., of medical,
office, retail, and restaurant on 5.57 net acres located at 8717 South Kyrene Road.

Design Review Board approved the site plan and landscape plan for Warner
Professional Plaza and building elevations for Lot 1 and Lot 2.

Owners — 3 Gringos LLC, Smilewood LLC, Bank of the West,
Wan Jun & Kwang OK Lee

Applicant — A.E.C. Consultants, David B. Hall

Architect - K & I Architects, Kristjan Sigurdsson

Engineer — A.E.C. Consultants, David B. Hall

Existing zoning — PCC-1

Total site area — 5.57 net acres

Number of lots proposed — 4 Lots

Total bldg. area — 47,552 s.f.
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Lot 1/ Building 1: Medical Office, General Office, Retail — 16,864 s.f.
Lot 1/ Building 2: Medical Office, General Office, Retail — 8,613 s.f.
Lot 1/ Building 3: Medical Office, General Office, Retail — 6,075 s.f.

Lot 2: Medical Office — 5,000 s.f.
Lot 3: Dry Cleaner, Retail — 5,000 s.f.
Lot 4: Restaurant, Retail — 6,000 s.f.

Lot coverage allowed (maximum) — 25%
Lot coverage proposed:

Lot 1: 23%
Lot 2: 19%
Lot 3: 24%
Lot 4: 20%
Parking required:
Lot 1: 17,245 s.f. @ 1/150 Medical Office= 115 spaces
12,761 s.f. @ 1/250 Office/Retail = 51 spaces
Lot 2: 5,000 s.f. @ 1/150 Medical Office= 33 spaces
Lot 3: 5,000 s.f. @ 1/250 Dry Cleaner/Retail = 20 spaces
Lot 4: 4,000 s.f. @ 1/75 Restaurant = 53 spaces
2,000 s.f. @ 1/250 Retail = 8 spaces
Total parking required = 280 spaces
Parking provided:
Lot 1: 191 spaces
Lot 2: 19 spaces
Lot 3: 20 spaces
Lot 4: 70 spaces

Total parking provided = 300 spaces
Bicycle parking required and provided:

Lot 1: 11 spaces
Lot 2: 2 spaces
Lot 3: 2 spaces
Lot 4: 5 spaces

Landscaping coverage required (minimum) — 20%
Landscaping coverage provided:

Lot 1: 15% (requested variance)
Lot 2: 45%
Lot 3: 27%
Lot 4: 18% (requested variance)

Variances:

1.

2.

3.

4.

Reduce the minimum required side yard setback for Lot 1 at the southwest
corner of Building 2 from 40 feet to 30 feet.

Reduce the minimum required side yard setback for Lot 2 along the west
property line from 40 feet to 25 feet.

Reduce the minimum required front yard setback for Lot 2 along the south
property line from 50 feet to 30 feet.

Reduce the minimum required street side yard building setback for Lot 2 along
the east property line from 50 feet to 40 feet.
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5. Reduce the required side yard set back for Lot 3 at the northeast corner from 40
feet to 25 feet and along the east property line from 40 feet to 30 feet.

6. Allow a reduction in the minimum allowable landscape coverage from 20% to
' 15% for Lot 1.

7. Allow a reduction in the minimum allowable landscape coverage from 20% to
18% for Lot 4.

COMMENTS: In August 1999, City Council approved an Amended General and Final Plan of
Development for Kids 2 Center, consisting of 60,885 s.f. of total building area on
5.09 net acres. The plan included 4 buildings on one lot, which consisted of a
45,885 s.f. multi-use kids club, a 4,475 s.f. retail building for smaller mixed-use
tenants; a 5,000 s.f. building (2,000 s.f. dry cleaner and 3,000 s.f. retail); and a
6,000 s.f. Japanese restaurant. Building permits were issued for the construction
of these buildings, but work stopped and the delay resulted in expiration of the
building permits.

Now the applicant is requesting to Amend the General and Final Plan of
Development and subdivide the center into four lots. The new plan encompasses
six single story buildings on the proposed four lots. Lot 1 consists of three
buildings (a total of 31,552 s.f.) to facilitate medical office, general office and
retail. Lot 2 has one building (5,000 s.f.) designated for medical office, Lot 3 has
one building (5,000 s.f.) designated for retail and a dry cleaning facility and Lot 4
has one building (6,000 s.f.) designated for retail and a restaurant.

The proposed new lots create seven variances (see previous page). Staff views
these variances as technical in nature and typical in a center of this size. Each lot
has access to a public street, and the plat appears to meet the technical
requirements of the Subdivision Ordinance. We believe these variances will not
be detrimental to surrounding properties.

According to Zoning Ordinance 808, the required parking for the entire site as
presented is 280 spaces and the applicant is proposing 300 spaces. However, the
parking provided for Lot 2 is insufficient. Therefore, the Amended General and
Final Plan of Development and the Final Subdivision Plat must be modified to
reflect adequate parking on all four lots or a parking covenant agreement between
all four properties shall be filed with the Development Services Department.

Overall, the modified plan with variances appears to be consistent with the
previously approved plan and appears to be compatible with surrounding
development. The subdivision plat meets the technical requirements of the
subdivision ordinance. Therefore, staff recommends approval, and to date, staff
has received a couple of phone calls regarding the proposed variances and
requested an explanation. One neighbor spoke at the Planning Commission
meeting expressing concern with property values affecting home sales due to the
unfinished structure that has been there for over one year. Planning Commission
approved the proposal by a 5-0 vote at their meeting on July 9, 2002.
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REASON(S) FOR
APPROVAL: 1. The plan appears to be consistent with the previously approved plan,
should function in an acceptable manner and should not negatively impact
surrounding properties.

2. The proposed variances do not appear to have any negative impacts on
surrounding properties and appear to pass the required tests for approving
such variances.

CONDITION(S)
OF APPROVAL:

1. a The Public Works Department shall approve all roadway, alley,
and utility easement dedications, driveways, storm water retention,
and street drainage plans, water and sewer construction drawings,
refuse pickup, and off-site improvements.

b. Off-site improvements to bring roadways to current standards
include:
(1)  Water lines and fire hydrants
) Sewer lines
3) Storm drains.
4 Roadway improvements including streetlights, curb, gutter,
bikepath, sidewalk, bus shelter, and related amenities.

c. Fees to be paid with the development of this project include:
(1)  Water and sewer development fees.
(2)  Water and/or sewer participation charges.
(3)  Inspection and testing fees.

d. All applicable off-site plans shall be approved prior to recordation
of Final Subdivision Plat.

2. a All street dedications shall be made within on or before February
8, 2003.
b. Public improvements must be installed prior to the issuance of any
occupancy permits. Any phasing shall be approved by the Public
Works Department.
c. All new and existing, as well as on-site and off-site, utility lines

(other than transmission lines) shall be placed underground prior to
the issuance of an occupancy permit for this (re)development in
accordance with the Code of the City of Tempe - Section 25.120.
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3. The applicant/owner shall provide a continuing care condition, covenant
and restriction for all of the project's landscaping, required by Ordinance
or located in any common area on site. The CC&R's shall be in a form
satisfactory to the Development Services Director and City Attorney.

4. No variances may be created by future property lines without the prior
approval of the City of Tempe.

5. A valid building permit shall be obtained and substantial construction
commenced within one year of the date of Council approval (August 8,
2003) or the variance(s) shall be deemed null and void.

6. The applicant shall resolve all lighting and security details with the
Planning and Crime Prevention staff prior to the issuance of building
permits.

7. Prior to issuance of building permits for Lot 4, building elevations, site
plan and landscape plan shall be approved by the Design Review Board.

8.  This plan shall show cross access to be maintained throughout this site
over the driving aisles. No changes or modifications to the driving aisles
will be allowed without the prior approval of the Engineering Department.

9. This Amended General and Final Plan of Development and the Final
Subdivision Plat shall be put into proper engineered format with
appropriate signature blocks and recorded with the Maricopa County
Recorder’s Office through the City of Tempe’s Development Services
Department on or before, August 8, 2003. Failure to record the plan
within one year of Council approval shall make the plan null and void.

10. This Amended General and Final Plan of Development and the Final
Subdivision Plat must be modified to reflect adequate parking on all four
parcels or a parking covenant agreement between all four properties shall
be filed with the Development Services Department. Plat and plan to be
amended prior to recordation or details of parking covenant to be resolved
with Building Safety staff prior to recordation.

11. The applicant shall comply with all applicable state and federal laws
regarding archeological artifacts on this site.
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A.E.C. CONSULTANTS, INC.
(AMWEST ENGINEERING)

CONSULTING ENGINEERS & LAND SURVEYORS
CIVIL « PLANNING * SURVEYING
Member ACEA « ASPE

David B. Hall, R.L.S., President ' 1710 East indian School Road, Suite 100
Paul I. Rogers, Jr., P.E., Vice President 2 Phoenix, Arizona 85016
May 2,200 Phone: (602) 264-1427

Fax: (602) 230-7221

E-mail: aec@amwestengineering.com

Mr. Hector Tapia, AICP

City of Tempe

Development Services Department
PO Box 5002

31 E. 5™ Street

Tempe, AZ 85282

Re:  Warner Professional Plaza
(formerly Kids-2/Tempe)
DS990674 & SGF 2000.32
Kyrene and Warner Road, Tempe, AZ
AEC Job No. 99044a

Dear Mr. Tapia:

a. The request for the variances is to allow several changes in special building
and landscape coverage created by placement of the lot lines for four lots onto
the subject development. The lot lines are placed to meet staff requests that
these lot lines not cross any parking spaces but have whole spaces on each
side of the property line. In addition, setback requirement in four areas are
requested to be reduced.

b. It is the desire of the current property owner to sell off the pad sites on the
entire development and retain the large lot for use as his primary location of
business. All requirements in terms of landscaping and building coverage are
satisfied on the overall site. In addition, C.C.& R’s tie all property owners to

cross-access, utility easements and maintenance of all improvements common
to all.

C. The authorization of this variance will not materially affect any persons
residing or working in the vicinity. The sale of lots doesn’t change the overall
appearance or use of the property.

ery truly yours,

il ﬂzag%

David B. Hall
DBH/ymb

F
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painted logo.
(5) state approved disabled parking sign.

SHEET #3 KEYNOTES:
@ Built-uy curb ramp.
(®) sike parking. Total 30.

(@) state approved disabled parking. State spproved sign and
(@) cocrete sicewalk.

(@) Perise Enclosure With 60" Screen Wall

(@) -6 Wive x 180" Parking Stall

3lley. and utility
strest drainage

"o

Oepartment shall approve all roadwa)
sewer construction drawings, refuse pickun, and off-site
b. Difsite JRprovenents to bring roadways to current Standads include:

drivewdys, Storm water retention
(4) Roauway improvements including street lights, curb, gutter bike path

sidewalk, bus shelter and related amenities.
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(@) Lanascape area

paid with the development Of tnis project include:

C. Fees to be
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Planning Commission Min...cs | 2
July 9, 2002

PLANNED DEVELOPMENT (0406) Hold a public hearing for WARNER PROFESSIONAL
PLAZA (3 Gringos LLC, Smilewood LLC, Bank of the West, Wan Jun & Kwang OK Lee, property
owners) for a Preliminary and Final Subdivision Plat and a 2" Amended General and Final Plan of
Development with variances for a center consisting of 47,552 s.f., of medical, office, retail and

restaurant on 5.57 net acres located at 8717 South Kyrene Road. The following is requested from the
City of Tempe:

#SBD-2002.39 A Preliminary and Final Plat for Warner Professional Plaza for 4 lots on 5.57 net
acres.

4#SGF-2002.38 A 2™ Amended General and Final Plan of Development for Warner Professional
Plaza consisting of 47,552 s.f. of medical, office, retail and restaurant on 5.57 net acres in the
PCC-1 Zoning District, including the following: ? %

araee FILE CO

1. Reduce the minimum required side yard building setback for Lot 1 at the southwest
comner of Building 2 from 40 feet to 30 feet.

2, Reduce the minimum required side yard building setback for Lot 2 along the west
property line from 40 feet to 25 feet.

3. Reduce the minimum required front yard building setback for Lot 2 along the south
property line from 50 feet to 30 feet.

4, Reduce the minimum required street side yard building setback for Lot 2 along the east
property line from 50 feet to 40 feet.

5. Reduce the required side yard building setback for Lot 3 at the northeast corner from 40
feet to 25 feet and along the east property line from 40 feet to 30 feet.

6. Allow a reduction in the minimum allowable landscape coverage from 20% to 15% for
Lot1.

7. Allow a reduction in the minimum allowable landscape coverage from 20% to 18% for
Lot 4.

Kristjan Sigurdsson represented the request and gave a brief history of the site. He said that they are
revising the plan to accommodate a new office building, which will also include a subdivision plat and
internal variances. Mr. Sigurdsson further explained that the parcels were sold to separate owners. He
continued by stating that Mr. Lee was the original owner and he created the separate parcels that were
sold by deed. When it went into foreclosure, the city informed the owners of the unlawful subdivision.

The Commission expressed concern with the subdivision being sold without proper processing, the
potential for amendments and ownership rights with the pending bankruptcy.

The following person spoke on the request:

Laura Ryan expressed concern with the property values affecting home sales, weeds, etc., and
would like the project to be completed.

Scott Shulza with Doubletree wants to complete the project so that it won’t be an eyesore to the
neighborhood.
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MOTION: Commissioner Collett made a motion to approve #SGF-2002.38 and #SBD-2002.39 with

7 variances and the conditions as noted on the staff report. Commissioner Oteri seconded
the motion.

Commissioner Collett believes that the current site is an eyesore and the plat and variances are
appropriate.

Commissioner Oteri stated that Lot 1 is under-landscaped, yet the entire center is over-landscaped. He is
also concerned with possible future variances on Lot 4.

Commissioner Crusa felt that Mr. Lee’s absence at this hearing was troubling and is concerned with his
intentions. Clear Lot 4 now. He will support the motion.

Chairman Huellmantel will support the motion. This case was different due to the claims of ownership.
Mr. Lee should have been present at this meeting. Also please correct safety hazards as soon as possible.

VOTE: Passed 5-0.
The approval was subject to the following conditions:

1. a. The Public Works Department shall approve all roadway, alley, and utility easement dedications,
driveways, storm water retention, and street drainage plans, water and sewer construction
drawings, refuse pickup, and off-site improvements.

b. Off-site improvements to bring roadways to current standards include:
(1)  Water lines and fire hydrants
2) Sewer lines
3) Storm drains

4) Roadway improvements including street lights, curb, gutter, bikepath, sidewalk, bus
shelter, and related amenities.

c. Feesto be paid with the development of this project include:
(1)  Water and sewer development fees
(2)  Water and/or sewer participation charges
(3)  Inspection and testing fees

d. All applicable off-site plans shall be approved prior to recordation of Final Subdivision Plat.
2. a. All street dedications shall be made within on or before February 8, 2003.

b. Public improvements must be installed prior to the issuance of any occupancy permits. Any
phasing shall be approved by the Public Works Department.

c. All new and existing, as well as on-site and off-site, utility lines (other than transmission lines)

shall be placed underground prior to the issuance of an occupancy permit for this
(re)development in accordance with the code of the City of Tempe - Section 25.120.

H
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3.

10.

11.

12.

The applicant/owner shall provide a continuing care condition, covenant and restriction for all of the
project's landscaping, required by Ordinance or located in any common area on site. The CC&R's
shall be in a form satisfactory to the Development Services Director and City Attorney.

No variances may be created by future property lines without the prior approval of the City of
Tempe.

A valid building permit shall be obtained and substantial construction commenced within one year of
the date of Council approval (August 8, 2003) or the variance(s) shall be deemed null and void.

The applicant shall resolve all lighting and security details with the Planning and Crime Prevention
staff prior to the issuance of building permits.

Lot 1, Lot 2, and Lot 3 building elevations, site plan and landscape plan shall be approved by the
Design Review Board prior to City Council approval.

Prior to issuance of building permits for Lot 4, building elevations, site plan and landscape plan shall
be approved by the Design Review Board.

. This plan shall show cross access to be maintained throughout this site over the driving aisles. No

changes or modifications to the driving aisles will be allowed without the prior approval of the
Engineering Department.

This Amended General and Final Plan of Development and the Final Subdivision Plat shall be put
into proper engineered format with appropriate signature blocks and recorded with the Maricopa
County Recorder’s Office through the City of Tempe’s Development Services Department on or

before, Angust 8, 2003. Failure to record the plan within one year of Council approval shall make
the plan null and void.

This Amended General and Final Plan of Development and the Final Subdivision Plat must be
modified to reflect adequate parking on all four parcels or a parking covenant agreement between all
four properties shall be filed with the Development Services Department. Plat and plan to be

amended prior to recordation or details of parking covenant to be resolved with Building Safety staff
prior to recordation.

The applicant shall comply with all applicable state and federal laws regarding archeological artifacts
on this site.

The regular meeting of the Planning & Zoning Commission adjourned at 8:08 p.m.

/
/ Stephien Venker

Ll

Planning & Zoning Manager
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